
  

Dear Sirs 

Planning Application no: 24/00109/FUL 

Application for Retrospective Consent for the Erection of a Close Board Boundary Fence: 

Land to South of Maidenhall, Highnam 

Highnam Parish Council objects to this retrospective planning application in the strongest 

possible terms. Every so often an incident galvanises widespread local opposition which has 

proved to be the case in this instance.   A local petition, currently with 1,041 signatories, has 

been drawn up objecting to this egregious planning breach, and to date over 50 formal 

objections to this application have been lodged on the Borough Council’s Planning Portal. 

The reasons cited for this application are completely spurious. The applicant claims the 

erection of the fence has prevented dog fouling and fly tipping on the land. Not only have 

there been no known incidences of either activity on this land but, as the attached photo 

illustrates, there is a dog waste bin situated immediately adjacent to this site which caters 

for such eventuality if needed. The village prides itself on its well maintained and 

responsibly used open spaces so there is no need for this sort of “protection.” 

Higham’s character is largely defined by its intimate labyrinth of inter connected closes and 

network of small green open spaces of which this is an important one. They provide 

enjoyment for residents and provide a safe, attractive lived space, especially for younger 

members of the community. This particular site sits alongside an important well used 

footpath leading to the village primary school, and is a well patronised meeting point for 

families. This fence not only preludes continuing community use of this amenity, but its 

ugly, stark, unsightly, incongruous, overbearing and inappropriate appearance glaringly 

clashes with the attractive local street scene. The land was open grassland and contains 

three trees all subject to preservation orders. The fence is also highly visible to all passers-

by. 

The ownership and use of this land has had a somewhat confusing and chequered past. For 

at least the last 40 years the land has been actively maintained by Tewkesbury Borough 

Council (see penultimate paragraph of attached letter dated 10 August 2009 on behalf of 

the Borough Solicitor) against an originally presumed ownership by Gloucestershire County 

Council.  In 2019 the Parish Council sought, and received, the Borough Council’s consent to 

plant up part of this site as a pollinator patch as one of its networks of similar patches 

around the village (see attached photo of local residents enjoying this facility before the 

land was fenced off). It has been used for this purpose ever since. 

Such is the strength of local concern that at its meeting on 19 September 2023 the Parish 

Council resolved to apply to Gloucestershire County Council for the land to be formally 

designated as a Village Green to protect it in perpetuity against predatory enclosure or 

development. This application was validated on 27 October (Ref: JB/80168), and we 

currently await progress in processing this application.  As this planning application was 

submitted well after the Village Green application was lodged, it will not be treated as a 

trigger event so will not compromise its validity. 



  

The Parish Council wishes to express its concern and disappointment at the lack of effective 

enforcement action being taken against this breach. In his e mail of 30 November 2023 

(copy attached) the Borough’s Planning Enforcement Officer acknowledged that a planning 

breach had occurred but has not subsequently sought to pursue formal action to remedy 

this, indeed the land owners have been advised to seek retrospective planning consent to 

legitimise the erection of the fence, hence this application.  Action could, and should, have 

been taken by the Borough to secure the removal of this fence months ago. Instead, this 

breach continues without resolution.  

The erection of this fence breaches a number of Borough Council planning policies and 

covenants as the following briefly summarises: 

• TBC Open Estates – General Planning Guidance April 1979: (see attached). This states 

that boundary fencing should be no more than 0.5m high. This fence is 2 m high, well 

in excess of this limit. This Guidance should be applied to refuse this application. 

 

• TBC 2011-2031 Local Amenity Space Policy (Policy LAN4 adopted 8 June 2022) – This 

clearly designates part of this site as “a locally important open space.”  Again, this 

designation provides ammunition for this application to be refused as it is contrary 

to Borough planning policy. This states that “open spaces will be protected from new 

development that would adversely affect their open character and appearance. 

Development resulting in an adverse effect on the open character and appearance of 

a locally important open space will only be permitted where it would result in 

benefits to the community that would outweigh the importance of the open space.” 

Manifestly not the case in this instance. 

 

•  The land is subject to a covenant dated September 1983, made between Bovis 

Homes, Lovell Homes and the Borough Council (Title ref; GR53030, GR57883, and 

GR59625) This states that: 

▪ Any application for planning consent for development or change of use is not to 

be made. 

▪ Such land is to remain in use as agricultural land or be used and maintained for 

the enjoyment of the public as open space land. 

▪ The land is not to be sold or disposed of without first obtaining a covenant from 

the purchaser in favour of the Council in similar terms. 

On these grounds, therefore, this application must be refused. 

The Parish Council is determined to protect its network of attractive open spaces around the 

village which bring such pleasure and enjoyment to so many people.  Were this application 

to be permitted it is possible this could create an unfortunate precedent which could 

encourage further predatory and inappropriate land enclosure to take place and could also 

lead to other retrospective planning applications being made to rectify previous planning 

breaches. We urge the Borough Council to take a strong stance in this matter by refusing 

this application. We would also request that should this application be refused appropriate 



  

enforcement measures be immediately enacted to secure the early removal of this fence 

and the reinstatement of the site. 

We shall be asking our Borough Councillors to request that this application be determined at 

planning committee rather than under officer delegated powers in order that we have the 

opportunity to present our concerns in open committee forum.  

Yours Faithfully 

 

Cllr Charlie Coats     Chair: Highnam Parish Council 
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